
to be that most of them were former 

plaintiffs’ lawyers, but as Kentucky 

has become more politically con-

servative, we are seeing more judges 

with a defense background. They 

seem a lot less inclined to favor the 

injured worker than they used to be. 

And don’t get me started about ju-

ries. You could try the same case in 

front of 100 different juries and get 

100 different results. 

The same thing is true when you try 

to settle a case before filing a lawsuit 

or comp claim. The best settlement 

you will be able to negotiate depends 

mainly on what insurance company 

you are dealing with. Some insurance 

companies are more pro-settlement 

than others. I also find that more 

experienced adjusters tend to be 

more pro-settlement (unless they 

work for Allstate). 

There is one truism in the law, and in 

life: It’s better to be lucky than good. 

There are countless variables. We 

strive to be the best lawyers we can 

be, but it sure helps if you catch a 

break every now and then.   • BDH 

  

Einstein once famously said: “God 

does not play dice.” I’m not so 

sure. In my experience, random-

ness is a fact of life. The practice of 

law is no different. 

Before going to law school, I 

viewed the law like most people 

who aren’t lawyers: The law is a set 

of rules, and the application of 

those rules to certain facts yields a 

black-and-white answer. Nothing 

could be further from the truth. A 

comparison, perhaps exaggerated, 

would be to say that black-and-

white answers in the law are like 

the percentage of matter vs. empty 

space in the universe, which ac-

cording to Google is around 

0.0000000000000000000042%. Like  

empty space, there are gray areas 

in just about everything. 

For example, the judge you draw 

can make or break your case. They 

are human beings. Some of them 

are smarter than others, some are 

biased, and some are lazy. The one 

thing that almost all of them seem 

to share is a firm belief in the infalli-

bility of their 

decisions, 

which comes 

from wearing 

the black robe. 

You hate it 

when you have 

a good case, only to see it derailed by 

an inept judge. Any lawyer who has 

been around a few years has had this 

experience. What really hurts is when 

you know the same case in front of a 

different judge would have had a much 

better outcome.  

I’d go into more detail, but I’m already 

on thin ice. Years ago, a former state 

legislator, Bob Heleringer, got publicly 

reprimanded for calling a judge “highly 

unethical and grossly unfair.” 

The same is true in workers comp. In 

those cases, the outcomes can be 

even more variable. Workers’ comp 

judges not only make the legal deci-

sions, they decide the facts of the 

case, too. There is no jury. Currently 

there are 15 workers comp judges in 

the state, and you could get 15 differ-

ent results with the same case. It used 

We hope you will find this  

newsletter to be entertaining and 

informative.  We thought it 

would be a great way to stay in 

touch with people who have had 

a relationship with our firm.  We 

care about the people we have 

helped and we want you to 

know that our relationship with 

you is very valuable to us, even if 

your case is over. 

The reason you are receiving this 

newsletter is because you are an 

existing or past client of our 

firm, or you have contacted us 

about prospective representa-

tion.  For this reason, this news-

letter is not considered to be an 

“advertisement” under Kentucky   

Supreme Court Rule 3.130-7.02

(1)(h).  (But this doesn’t mean 

you can’t give it to someone you 

know!) 

We hope to share a little more 

about who we are and what we 

do, and not just in our law prac-

tice.  We would love to hear from 

you if you like our newsletter! 

Our best to all of you! 

   Brad Harville   Dana Skaggs 
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We gladly accept 

and apprec iate 

your referra ls  

• We are counselors, 

not just attorneys 

• We meet with our 

clients personally -       

not caseworkers 

• We want you to 

understand how the 

legal system works as 

it applies to your case 

• We will keep you 

informed and guide 

you every step of the 

way 

http://www.harvillelaw.com/
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Advice Column - Leaf Raking 

Favorite Pet of the Month 

Current Trends in Personal Injury Law 
This past summer, my family and I, 

along with another couple from 

our Sunday School class, visited St. 

Stephen church in West Louisville. 

I came away with tremendous re-

spect for its pastor, Rev. Kevin 

Cosby, and his work in trying to 

improve the lives of those living in 

that community. So I am disheart-

ened by the recent controversy 

after he and his wife were pulled 

over by a Louisville police officer, 

when he appeared to have done 

nothing wrong. 

The United States Supreme Court 

has held that a police officer must 

have a “reasonable suspicion” that 

some wrongdoing is taking place 

before pulling someone over. This 

is a very low standard. The likeli-

hood of criminal activity does not 

have to rise to the level required 

for probable cause, and it falls far 

short of satisfying a preponderance 

of the evidence standard (i.e. more 

likely than not). Still, to justify the 

intrusion of pulling someone over, 

a police officer must be able to 

point to specific and articulable 

facts which, taken together with 

rational inferences from those 

facts, reasonably warrant that 

intrusion. Reasonable suspicion 

requires at least a minimal level of 

objective justification for making 

the stop. 

I’ve watched the videotape, and 

the reasons the officer gave were 

that Rev. Cosby made an improp-

er turn from a street that the 

officer couldn’t name, and that 

Rev. Cosby had an illegal plastic 

rim around his license plate. The 

first reason might be enough to 

satisfy the “reasonable suspicion” 

standard the way courts have 

interpreted it, but the second 

reason is ridiculous because deal-

er frames on license plates are not 

illegal. I’m not a criminal lawyer, 

but the question of whether the 

officer had legal justification for 

pulling over Rev. Cosby seems 

borderline to me. 

If you want to add a pet to your 

family, may we suggest Barktown 

Rescue?   

Dana Skaggs serves on the Board 

of Directors. 

Brad and his family love pets, too! 

 

 

Ruger is a 2 year old house trained 

German shorthaired Pointer mix. 

He is an affectionate dog who needs 

a forever family. Scared to death 

when he arrived at the rescue, he 

has really turned around! He is an 

alpha dog and would probably do 

best as an only dog or with a sub-

missive co-pet. This fella loves walks 

and playing outside.  

If you want to tell us about 

your pet(s), send an e-mail 

to bdh@harvillelaw.com 

with a photo and we’ll try to 

put this in a future issue! 

 

Valley Power Rake, and can save 

you lots of time on yard work. 

There are also rake alternatives, 

including push-power leaf collec-

tors that help take some of the 

backache out of raking. 

Take Care of Your Body 

Speaking of backache, be sure to 

practice proper raking technique. 

Warm up your body by stretching 

before you start. Keep a good 

posture and stand upright. Switch 

your main (bottom) hand on a 

regular basis, and always bend at 

the knees (not the back) when 

you stoop to pick up a pile. 

Work Smart 

Rake your leaves into small piles 

on top of a tarp or a piece of 

plastic, then drag that pile to 

your main pile or compost. 

Rake When It's Dry 

Wet leaves are heavier than dry 

ones, so try to do your raking 

during a dry stretch of weather.  

Use a Mulching Mower 

This may seem  like cheating but 

is ultimately an effective way to 

clean up your leaves by turning 

them into mulch that's bagged by 

the mower.  

From popularmechanics.com, here 

is some leaf raking advice: 

Work With or Avoid the Wind 

Try to pick a calm day so there's 

no wind to interfere with your 

work. If it happens to be windy, 

rake your leaves in the direction 

that the wind is blowing.  

Patience 

Don't bother raking your whole 

yard until all the leaves are down. 

Waiting until the branches are bare 

will save you hours of work.  

Use the Right Tools 

There are some great new raking 

tools out there, such as the Lee 

Ruger 

http://www.barktownrescue.org/
http://www.barktownrescue.org/
mailto:bdh@harvillelaw.com?subject=Favorite%20Pet
https://www.popularmechanics.com/home/lawn-garden/how-to/a9513/7-tips-for-raking-leaves-like-a-pro-15943267/
mailto:bdh@harvillelaw.com


 

Hit-and-Run Crashes 
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In recent years it 

seems like we have 

represented several 

folks involved in hit-

and-run crashes. 

Injuries from a hit-

and-run are covered 

primarily under the policy covering the vehicle 

occupied by the injured person, and secondar-

ily under any other policy under which the 

injured person is an insured. Uninsured cover-

age is required in all Kentucky auto policies 

unless it is specifically rejected in writing. 

The reason hit-and-run crashes fall within this 

coverage lies in the definition of “uninsured 

vehicle” in the policy. “Uninsured vehicle” can 

mean several things, but the part about hit-

and-run crashes reads something like this: 

“Uninsured motor vehicle means … a hit-

and-run vehicle whose operator or owner 

cannot be identified and which hits:  

a. You or any family member;  

b. A vehicle which you or any family mem-

ber are occupying;  

c. Your covered auto; or 

d. Another vehicle which, in turn, hits: 

(1) You or any family member; 

(2) A vehicle which you or any family mem-

ber are occupying; or 

(3) Your covered auto. 

The key thing to note in this definition is 

that the hit-and-run driver must make contact 

with the injured person (e.g. a pedestrian) 

or the occupied vehicle, or cause another 

vehicle to hit the person or the occupied 

vehicle. This is known as the “impact” re-

quirement, and the coverage will not 

apply unless there is some proof that the 

impact occurred. Thus, if an unidentified 

vehicle causes you to swerve off the road 

and hit a tree, but does not make contact 

with your vehicle, there is no coverage. 

It should not surprise you to learn that hit

-and-run drivers are almost never caught. 

Usually the injured person is too startled 

or shocked to anticipate that the hit-and-

run driver will flee the scene. You need a 

witness alert enough to get a complete 

plate number, or surveillance that cap-

tures footage sufficient to identify the car 

or driver. Those things almost never  

happen, which is why these hit-and-run 

drivers always seem to get away. 

 

a.k.a. the “Portal to Hell.” Some time ago, I 

had a couple of cases in that part of the 

state, and stopped by to check it out.  It’s 

right by the road, you can’t miss it.  It was 

closed when I stopped by, but there are 

signs everywhere that the place is haunted.  

As the legend goes, it was built on the site 

of a slaughterhouse where a gruesome 

murder took place along with demonic 

worship. To read more, check out the 

Ghost Adventures website! 

My son, Clay, loves the show “Ghost Ad-

ventures.”  Thanks to his interest in the 

show, we’ve learned some really interest-

ing history about some places around Ken-

tucky that are supposed to be haunted.  

They’ve done shows about the Waverly 

Hills Sanitarium, the Slave House in 

Maysville, and Perryville Battlefield. 

The most notorious of all is Bobby 

Mackey’s nightclub in Wilder, Kentucky, 

smooth. 

• Holding 1 pretzel rod at a time over 

melted chocolate, spoon some choco-

late over pretzel to coat, leaving about 3 

inches uncoated at one end. Carefully 

place on prepared cookie sheet. Imme-

diately press 1 pumpkin seed onto coat-

ed tip to resemble fingernail. Repeat 

with remaining ingredients. Refrigerate 

15 minutes to set chocolate. Fingers can 

be kept at room temperature in airtight 

container up to 2 weeks.. 

Enjoy! 

 Spooky Fingers 

From delish.com, this recipe is a hoot! 

Ingredients: 

• 8 oz. white chocolate 

• 20 pretzel rods 

• 20 pumpkin seeds 

Instructions: 

• Line cookie sheet with waxed paper. 

Place chocolate in large microwave-

safe bowl. Microwave on high in 30-

second increments until almost 

melted, stirring occasionally until 

Stupid-Easy Recipe of the Month 

Bobby Mackey’s - “Portal to Hell” 

https://www.travelchannel.com/shows/ghost-adventures/articles/bobby-mackeys-haunted-history
https://www.delish.com/holiday-recipes/halloween/g366/scary-halloween-recipes/?slide=14


truck crash that dramatically affected their 

lives. The crash could have occurred from 

reckless driving, drunk driving, or distracted 

driving, but the crash must have caused some 

level of injury to the student or a loved one. 

In the essay, students must explain how the 

crash changed their lives, how they have 

managed to recover personally, physically and 

emotionally, and how they plan on bettering 

themselves through education. 

Eligibility Rules 

Applicant must be a full-time undergraduate 

Harville Law Offices announces its scholarship 

program! Kentucky sees too many lives lost or 

impaired due to drinking and driving, lack of 

seat belt use, or distracted driving. Too many 

people are killed or injured each year from 

preventable accidents. Car or truck accidents 

can result in brain injuries, paralysis, and other 

life-changing injuries. 

Young people should not have to suffer these 

injuries at all, let alone have their life dramati-

cally altered by these tragedies. 

The Car Crash Recovery Scholarship 

In an effort to aid the devastating consequences 

a car or truck crash can inflict on a young per-

son’s life, Harville Law is offering a $1,500 

scholarship to students who have been affected 

by the traumatic experience of being injured or 

having loved ones injured or killed in a car or 

truck crash. 

Overview 

We are asking students to write an essay of at 

least 500 words detailing the story of a car or 

student enrolled in a college, trade school, or 

university during the fall 2018 semester and 

registered to continue as a full-time under-

graduate student for the spring 2019 semes-

ter. 

Scholarship FAQ 

What is the deadline for submission? 

Applications must be received by no later 

than December 1, 2018. 

How do I apply? 

To apply, email your essay, a copy of your ID 

(driver’s license or other government-issued 

identification), and proof of enrollment or 

registration to bdh@harvillelaw.com. 

When will the winner be selected and 

notified? 

A winner will be selected by no later 

than January 1, 2019. The scholarship will be 

paid directly to the financial aid office at win-

ning student’s school for the Spring 2019 

semester. For more details, check out: 

https://www.harvillelaw.com/scholarship/  

Anchorage Office Plaza 

2527 Nelson Miller Parkway 

Suite 102 

Louisville, KY  40223 

Phone: 502-245-2333 

Fax: 502-245-2399 

 

 

We want to help you secure the best possible 

outcome out of a difficult situation that you 

wish had never happened.  If you have been in-

jured, our goal is to obtain maximum recovery 

in the shortest amount of time it takes to get 

your case resolved.  

Harville Law Offices Announces Scholarship Program 

 E-mail: bdh@harvillelaw.com   dts@harvillelaw.com        visit us at harvillelaw.com 

This publication is intended to educate and entertain but it is not intended to be legal advice.  Every case is different.   

The information in this newsletter may be freely copied and distributed as long as this newsletter is copied in its entirety. 

mailto:bdh@harvillelaw.com?subject=Harville%20Law%20Offices%20Car%20Crash%20Recovery%20Scholarship
https://www.harvillelaw.com/scholarship/
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